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SOLID WASTE DISPOSAL CONTRACT

29th

This Agreement entered into this day of

March , 19 71 by and between Miles Laboratories,

inc., an Indiana corporation having Its prfncipal place of business
at 1127 Myrtle Street, Elkhart, Indfana (hereinafter referred to as
"Miles'") and Himco Waste-Away Service, Inc., an Indiana corporation
having Ifs principal place of business at 707 Noktﬁ Wildwood Avenue,
Elkhart, Indiana 46514 (hereinéfter referred to as ""Himco").
WITNESSETH THAT:
. Himco agrees to perform the following work for and upon the
pfemises of owner in-Elkhart, Indiana, as Miles may direct:
Furnish supervision, labor, materials, tools and
equipment to remove waste materials from Miles'
building locations as follows: |
From Miles' Citric Acid Plant, known as Bullding
No. L, (Location A and G), McNaughton Street
(héreinaftef referred to as Miles' Citric Acid Plant),
remove such waste as may be deposited In Himco';
containers of approximately 16 cubic yards capacity.
From Miles' property location designated as Building-
No. 4, Maintenance Shop Door, (Location B), remove
such wéste as may be deposited in Himco's container
approximately nine (9) cubic yards capacity. From
. location designated as Building No. 1, (Location C),
.remove such waste as may be deposited In Hfmco's
containers of approximately twenty (20) cubic yards
capacity. . From location designated as Buiiding No. 3,
.(Locatioﬁ D),:remove such waste as may be deposlfed
in Himco's containers of approximately 14 cubic yards.
capacity. From the location designated as Building:
17 (Location E), remove such wastes as may be deposited
in Himco's containars of approximately fourteen (14)
cubic yard§ capacity. From the location known as

Nappanee Street Warehouse, (Location F), remove any
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j such waste as may be deposited in Himco's coﬁtainers of approx-
imately 16 cubic yards capacity.

2. Himco agrees to provide at all times sufficient empty containers
at the places designated herein, based on average monthly exper-
ience, and to keep said containers painted and in presentable re-
pair. Within tﬂirty (30) days after notice from Miles, Himco
agrees to furnish temporary containers not to exceed two (2), at-
such places in the Elkhart area as ﬁiles may designate, other than
the places designatea herein.%jﬂimco further agrees to provide
adequaté disposal lqcatiohs at all times to grade such locations
to provide ;easonably adequate drainage. Himco further agrees to

~ cover waéte removed from Miles' Citric Acid Plant and depoéited

at such disposal locations with at least six (6) inches of earth

at least once each week. This waste whether segregated or com-

mingled with other waste shall be kept a minimum of 50 feet away
— —~
from any open swamp water. If for operational reasons it is

necessary to move the calcium sulfate closer than 50 feet to the

open swamp water, Himco will notify Miles Laboratories Incorpor-

ated's representative by telephone-of the situation. As soon as

—~ —

possible thereafter, all possible action shall be taken to move

fill that is only élowly or not at all biodegradéble into the

swamp to a point 50 feet or move beyond the calcium sulfate.

Himco further agrees to cover other wastes such as paper, card-
Board, wood, .and metal (which are s;owly or not at all biode-
- gradable) and deposited in open water or swamp with earth at
least once each week. Himco further agrees to cover any other
wastes (which are quickly biodegradable) deposited at such dis-
posal locations with sufficient quantities of earth, at least
daily except for Saturdays, Sundays, and holidays to reduce, to
the extent practicable and reasonable, offensive odors produced
by such other wéstes. Anything to the céntrary herein notwith-
st;nding, Himco agrees that separated mycelium waste removed from
. Miles' Citric Ac;d Plént and deposited at such disposal locations
ghall not be deposited in or adjacent to any stream, river, lake,
pond or swamp;.and Himco further ag?ees to cover such separated
mycelfum waste with.at 1ea§t six (6) inches of earth daily, except
Saturdays, Sundays, and holidays. Himco will, as Miles may direct,
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cover the wastes referred to herein on Saturdays, Sundays, and hol-



idays.

4. For the pgrpbée of Accounting and reference; the Purchase Order's
are identified by Miles' No. EBC-56198, CAP-BC-56199, and CAP 63555.
All billings and correspondence pertaining to this contract shall
carrylthe proper Purchase Order Number.

5. Himco and Miles agree that this contract will supercede and cancel
all other contracts as may now be in effect between the two par-
ties, and further agree that this contract will remain in effect

from April 1st, 1971 through June 30th, 1972 subject to a ninety

day written notice of termination by either party.
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6. Payments.to Himco shall be based upoh the following rates:

LOCATION. _ APPROXIMATE CONTAINER SIZE PRICE PER LOAD
Location A 16 cu. yd.. $12.75
Location B ' A cu. yd. 11.25
Location C ) 20 cu. yd.. - 18.50
Location D 14 cu. yd. : 11.25
Location E 14 cu. yd. : 11.25
Location F 16 cu. yd. 12.75
Location G 16 cu. yd. - 12.75

(Mycelium)
and other locations on a temporary-basié as requested by Miles at
equivalent rates depending on size or necessity for special
handling. Wagte hauled from Miles' plant locations to other than 4
Himco's present site on Ft. Wayne Road or waste requiring special
handling shall be re-costéd and rates agreed to by both parties
without changing any other costs as speclfied in.thi§ contract. |f
Miles shall direct Himco to cover wastes on Saturdéys, Sundays, or
holidays as set out in Paragraph 2 above, it shall pay a charge of
ten (SIO) dollars per hour, per man, with a minimum of four (&)
hours.
7. Himco shall use all reasonable care to avoid any damage
to fhe premises of Miles while performing services under this
contract on such premises. |
8. Himco agrees to take all necessafy steps to prevent
spillage of waste collected from Miles' premises on such premises,
- on public roads or on any other property not -owned or leased by
Himco, and Himco further agrees to be responsible for the clean-up
of any such spillage. Anything herein to the contrary notwithstanding,
Himco will not be responsible for the clean-up of spillage from
filling operations at Miles' Citric Aclid Plant. Miles agrees té
exercise all reasonable care to prevent over filling or careless
filling of any containérs, and Miles further agrees to be responsible
for the clean-up of spillage resulting from the failure to exercise
such care.
9. Himco agrees to take all necessary steps at disposal
locations which it maintains to prevent waste removed from Miles
premises from blowing onta adjoining properties or in any other way

becoming an actionable nuisance to the owners of such properties.
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10, Himco agrees to indcmn!fy, defend and save harmless Miles
from and against any and all suits, actions, cléims, damages of
costs (including reasonable attorney's fees) for injufies to persons
or damage to property arising out of Himco'slnegligent performance |
of this contract. Nothing contained herein shall, héwever, be con-
strued as requiring Hiﬁco to indemnify and hold Miles harmless
against any claim arising out of Miles' negf!gence of whatever kind
or nature, or Hile§' absalute Iiability under ény.rule qf laQ;

11. \Duriné the term of this contract Himco wlll.carry and show
proof by insurance certificates to Miles of the following types of
insufance and of the following amounts:

a. Workmen's Compensation aﬁd émployers Lfabilify
Insurance - as required by the laws of the

State of Indiana.

b. Comprehensive General Public Liability lnsur-
- ance in the amounts of $100,000 - $300,000.

c. Automobile Bodily Injury Liability in the
amount of $100,000 - $300,000 and,

d. Property Damage Liability in the amount of
$50,000.

e. Such other Liability Insurance as Miles may
request up to a maximum amount of $500,000.

12. Himco agrees that in the performance of this contract it
‘will conform with all app]icable federal, state, and. local laws which
might bear on the performance of its waste disposal services under
this contracf. This shall include but not be limited to the obtaining
of all necessary permits and licenses and payment af all fees and
charges in connection therewith. |

13. Himco agrees to exercise all reasonable care in the
perfonnancé of its waste disposal services under this contract to
prevent any accidental injury to its employees, éub-contractors and
others.

14, Miles agrees to exércise all reasonable care to notify
Himco before Miles placeé any caustic, toxic, radioactive, highly
flammable, explosive or hormone product or material, which could be
harmful to human lifé and health, in any of the containers being
serviced b; Himco in the ﬁerformance of this contract. Miles further
agrees to indemnify, defend and save harmless Himco from and

against any and all suits, actions, claims, damages or costs (in-
cluding reasonable attorney's fees) for injuries to persons or

damage to property arising out of Miles' failure to exercise such

reasonable care.
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15. Clt s understdod ana agreed that the status of Himco

under this contract is that of an fndependent contractor. Nothing
contained herein shall be construed as making any employee of Himco
an employee of Miles.nor sﬁall anything contained herein be con- |
strued as extending aﬁy benefit of Miles to any employee of Himco.
16. Except as hereinafter provided, if Himco shail fail to
perform the worklaccording to the provisions of this contract,

Miles may provide, either directly or by contract, sUch.labor and
materials as are necessary to complete the perfonnaﬁce of the work
under this contract in accordance with the provjsions of thiS
contract. Costs incurred by Miles, together with any damages
sustained by Miles, may be deducted from any unpaid balance due or
to become due under thls contract and Himco shall remain liable to
pay any costs or damages not so deducted. . Himco shall be liable

for the. cost of such performance.in excess of the price which Miles
would have paid Himco for performing the wgrk, up to a maximum of
.'Fifty ($50.06) Dollars per day; Himco shall be given a reasonable
allowance agalnst such costs for the use of its containers if these
are used in pefforming the work, and_Himﬁo.hereby agrees that Miles
may, either directly or by contract, use said containers present on
Miles' property to perform ;aid work. It is expressly agreed by and
between_the parties hereto that, anything in this paragraph to the
contrary notwlthstanding, the failure of either party to perform its
obligation§ under paragraphs eight (8) nine.(9) and twelve (12) of
this contract shall not constitute a fallure to ﬁerform the work
‘according to the provisions of fhis contract or a breach thereof, and
shall not be the basis for damages, liquldéted or otherwise, by
either of the parties hereto or by any third party, but such failure
to perform by either party may be a basis fot termination at the
option of the other party. |

17. The faiiure of either party to perform its_obligations under
this contract because of fire, flooa. strike or other labor disturbanceé
or any other causé beybnd its control shall not consti;ute a failure
to perform the work according to the provisfons of this contract or

a breach thereof. The phrase ''other cause beyond its control' shall
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be construed fo include any intérvén!ng or superseding local, state
or federal -ordinance, léw, or regylatlon so affecting Himco's present
:methods of waste removal and disposal or Miles' manufacturing methods
énd techniques as to render performance by eitﬁer party measured by
such present methods, TI]égal. |

'18. Mllés agrees'to exérclse reasonable care té advise

.Himco of any physical or structural changes to an* part of its premises
or its manufacturing operations which would affect or fnterfere with
Himco's ability té perform the work according to the provisions of
this contract. |

19. | The parties agfee that any failure by either party to comply
with any of the provisions of this contract which such failure

causes either party fo be unable on its part to comply with any of
the provisions of this contract shall not constitute a failure on the
part of Himco to perform the work according to the provisions of this
contract,.as that phrase is used in this contract,_or a breach
thereof by elther party. |

20. It is further agreed by the parties hereto that Himco

may deposit wasté collected from Miles under the provisions of this
contract in the swamp area lying in the southwest corner of the for;y
(40) acfe tract formerly known as the Cohen property lyingfdlrectly
north of Himco's presenﬁ disposal location along Ft. Wayne Road as
shown on the attached map, marked "Exhibit A", attached hereto,

made a part hereof, and incorporated herein by reference. Himco
agrees not to deposit waste collected from sources other'thén Miles,
excepting wood, cardboard, glass, plastic and metal, in the saild
swamp area as described above. Himco further agrees to exercise
reasonable care.to insure tha; any wobd, cardboard, glass, plastic
or metal waste depoéited in said éwamp area as described above is

not repeatedly and substantially contaminated by oil, sugar or

similar materials.
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21. This contract Is made under and shall be construed

according to the laws of the State of Indiana.

MILES LABORATORIES, |

By

Attest: , PURCHAS ING MANAGER
By /<f§%faz&¢aé;u<> 427c§?§;b;§f37

HIMCO WASTE-AWAY SERVICE, INC.

Attest:

By &

K¥0O0026



. v ool )
: & 74 - '
/04'."" . L 1z ] 13 ?;al_‘_i;;rW& './" N _ N
"bu.-f’_?' ) . e Y A orn - 9|8 4
""_ “.!::,::' - S Sal . 0w < o o Friemand 3 M {{
cora [ . , XL 3 < o
: ¥, Charlas ¥ T Eg; 32 weorey ? 3 .:"_
_._.._._k B ;_lﬁ'ﬁ..} - Q,\ ,’_’ ' e
aneTh . [ s908 SN | 27 |L2¢ "ol .
vwerspal 1 T 103 4 : on a6 i
T ;-- s ‘
N -
g s ' : S l‘
D £L/Khart 4/r/ooaf . S
s »
A E- ! Orro/o,mml (onf \:Qs 3 ‘
J g2 1" 296 83A | 39 e
E e : : - 2 6 : Q\; .
TR E Chas.f Mae 8 Arbegast _ ' :
e} /00A. 1P\ (hae
iy 25 N 30
nf .' . [ _ . Seorae RebeA .
of - ; b ro M
;: ) : Youn3 v
a — § Jo A hf '
Cty\Raalty of Elkhart - N Edwd
-\ | /0 1:70 A
32oA ' | Mer ,{ 2078 2 ———
& ! Aovels i | &r0¢
: ' 7 7] poﬁ.’ll .“‘
__ _ -_ SIS Pt
2<ofe James " tre £ Henry M X e 'u. 16 .
X Bergstrom ' 4 - , 1 | a— 12¢
dd T ' Mogers Cohen e ol v -
' 4d 054 oA ! kw e 2 Oeshone
. i X |
. 2 1y . o N N > ".t.’ bres
_ 6 s ~ ”y
. af 44 55 N - * : ~=- . » Por X
: « 2 ' : 3 q_‘ﬁJJ
e N '4.\ e w - < s r X
;‘- ; : i 'Tibrfof | 7 3]s
nee SR g ,:-?._5'-.,._ o .sw__ ! '§' _
ref, CR ' ~ N a4 $ e
S50 i SRR S T ' S| Y
LT . . b~ . -
20 QA:: ParerSatierlyl & _'.“. ' g- . v D™ it'
29 R A x @R T~
22 t 9 Q. . 1 n
| - ; I IWEREAL
imal/l Tracts 136] ’ R :
’.'.’C.._..D:'I.‘...,’-._ - S IJ. LinTon /// 7"

4904

— o S— et ——

SRR ¥ ¥ 7

N




{ “nos
f)

Mf %

Lis

WATER LEVEL
.756.3

ATWATER. ELEV:
1543






